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Catering Concession Contract – Terms and Conditions

The following Terms and Conditions set out the use of the Concession Site by the Tenderer/ Concessionaire.  Any contract made between the Town Council and the Tenderer/Concessionaire shall be formed on and in accordance with these Conditions.

Definitions:

“Business”
means the business of selling ice creams;

“Catering Unit”
means the unit used by the Concessionaire at the Concession Site for the purpose of providing catering services; 

“Concessionaire”
means the ice cream vendor who is successful in their tender for the occupation of the Concession Site over the Contract Period;

“Concession Site”
means the area identified in the map as attached at schedule 1 to this Contract;

“Contract Period”
means the period of time referred to in clause 4;

“Fee”
means the Fee payable by the Commissionaire to the Town Council per year for the occupation of the Concession Site over the Contract Period.  The Fee is exclusive of VAT;

“Notification of Acceptance

  of Tender”
means the notice in writing given to the Tenderer informing him/ her that their Tender has been accepted by the Town Council;

“Park” 
means Kingsgate Park in Yate;

“Tender”
means the document specifying the Fee the Tenderer has offered to pay the Town Council per year for the occupation of the Concession Site (together with supporting documents);

“Tenderer”
means the person(s) specified in the Tender;
“Town Council”
means Yate Town Council of Poole Court, Poole Court Drive, Yate, South Gloucestershire BS37 5PP.

Fees and Payment

(1) Sealed tenders are to be submitted to the Town Council specifying the Fee the Tenderer is offering to pay the Town Council per year for the occupation of the Concession Site over the Contract Period.

(2) The Town Council will send a Notification of Acceptance of Tender to the successful Tenderer (hereinafter called the Concessionaire) informing them that their Tender has been accepted together with an invoice for payment of the Fees. 

(3) The Concessionaire shall pay to the Town Council the sum total of the Fees for the year of the Contract Period in full before 1st July 2023.  

Contract Period

(4)
The concession is the period from 1st July 2023 – 30th June 2024 inclusive.

Premises and Equipment

(5)
The Concessionaire shall provide one fully self-contained mobile Catering Unit at the Concession Site. The mobile catering unit must have the ability to run using only electricity or solar supply. ( Electric supply is not currently available but it is anticipated that this will be installed in the near future).
(6)
The Concessionaire shall ensure that the Catering Unit is clean, tidy and presentable (internally and externally) at all times.

(7)
It is the responsibility of the Concessionaire to keep the ground within a 25 metre radius around the Catering Unit free of litter. 

(8)
The Concessionaire will not be permitted to park more than one vehicle on the Concession Site without the Town Council’s prior written consent.

(9)
The Concessionaire shall provide an effective means of collection of oil spillage and/or other leakages or spillages from the Catering Unit and will be liable for any costs of cleansing due to failure to comply.

(10)
The Concessionaire shall not be permitted to erect additional structures (tents/awnings or other structures) on the Concession Site without the Town Council’s prior written consent.

(11)
The Concessionaire shall meet all costs associated with the operation of the Catering Unit.

Promotion

(12)
The Concessionaire shall ensure that any promotional material is not obstructive, offensive, illegal or inconsistent with the character of the surroundings.  Any such material to be displayed within the Park must be approved by the Town Council in advance.

(13)
Audible advertising such as sirens, horns, public address systems, music or jingles shall not be permitted.

Provision and Quality of Service

(14)
The Concessionaire shall be permitted access to the Concession Site between the hours of 10am and 5pm from 1 September to 30 April and 10am and 7pm from 1 May to 31 August and shall trade only within times as set out in the Street Trading licence. 

(15)
The Concessionaire shall ensure that it (including its employees or contractors) provides a professional service to the standard generally observed in the catering and hospitality industry.

(16)
The Town Council may permit events to visit the Park from time to time which may provide similar services.  (During Music Festival Event (Yate Rocks!) in June, there will be other catering units, refreshment stands and ice-cream vans in the park).  

(17)
The Concessionaire shall comply with all relevant legislation and must comply with all directions and codes of practice of the Food Standards Agency.  All food must be prepared in conditions and using best practices that conform to the Food Safety Act 1990 and associated legislation in force from time to time.

Staff

(18)
The Concessionaire shall ensure that all staff employed at the Concession Site are at all times properly and sufficiently supervised, trained and instructed with regard to tasks required of them.

Liability

(19)
The Concessionaire shall indemnify the Town Council against all costs, expenses, liabilities, losses, claims, proceedings and demands of any nature arising from the Concessionaire’s use of the Concession Site or in connection with this Contract including but not limited to any damage to property, personal injury or death of any person, whether directly or indirectly (save to the extent of any act or neglect of the Town Council).

(20)   Notwithstanding anything else contained in this Contract the Town Council shall not be liable to the Commissionaire for any loss of profit, pure economic loss, or any indirect, special or consequential loss, damage, costs, expenses or other claims whatsoever (howsoever caused) which arise out of or in connection with this Contract.

(21)
The Concessionaire to have an insurance policy with a minimum indemnity of £10,000,000 for Employer Liability, £5,000,000 Public Liability and £5,000,000 Product Liability. 

Concession Permit

(22)
 The Town Council shall issue the Concessionaire with a concession permit (the “Permit”) before the start of the Contract Period.

(23)
The Concessionaire shall display the Permit (at the Concession Site) at all times.

Inspections

(24)
The Concessionaire shall permit any person nominated by the Town Council to inspect the Catering Unit without prior notice.

Termination

(25)
If the Concessionaire:

(i) commits any breach of any of these Conditions or any other provisions of the Contract (and, in the case of a breach capable of remedy, fails to remedy the same within 24 hours after receipt of a verbal or written notice from the Town Council giving full particulars of the breach and containing a request for it to be remedied); or;

(ii)  enters into liquidation or bankruptcy; or

(iii)
ceases or threatens to cease to carry on business;

then in such case the Town Council will have the right to terminate the Contract forthwith by written notice to the Concessionaire. Termination of the Contract shall be without prejudice to the rights and obligations of the parties up to the date of termination. 

Effect of Termination 

(26)
On termination of the Contract:

(i) the Concessionaire shall immediately remove the Catering Unit and all other equipment and items belonging to and relating to the Concessionaire’s Business from the Concession Site and Park;

(ii) the Concessionaire shall immediately return the Permit to the Town Council;

(iii) the Town Council may allow other ice cream vans or catering units to operate from the Concession Site.

Notice

(27)
Any notice required under these conditions or by law shall be in writing and delivered in person or by first class post to the other party’s address as set out in the Tender.  Any such notice shall be considered to have been given on the day of actual delivery or within 2 working days after it was posted.

Miscellaneous

(28)
The Concessionaire shall be responsible for any legal fees resulting from issuing of the licence. The Concessionaire shall also be responsible for any fees arising from obtaining documents to present to tender including fees for DBS check.

(29) 
Unless the context otherwise requires, reference in these Conditions to one gender shall include the other gender and the neuter and vice-versa and words denoting the singular shall include the plural and vice-versa.

(30)
References to any statute or statutory provision shall, unless the context otherwise requires, be construed as a reference to that statute or provision as from time to time amended, consolidated, modified, extended, re-enacted or replaced. 

(31)
Failure or delay by the Town Council in enforcing or partially enforcing any provision of these Conditions shall not be construed as a waiver of any of its rights under these Conditions or the Contract. No waiver of any of these Conditions by either party shall be deemed to be a further or continuing waiver of any subsequent breach of that term or condition or any other term or condition.

(32)
The Concessionaire shall not be entitled to assign or sub-licence or part with possession of any of its rights or liabilities under this Contract.  

(33)
A person who is not party to the Contract has no right under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of the Contract or these Conditions. 

(34)
These Conditions are governed by the laws of England. The parties agree that the courts of England have exclusive jurisdiction to settle any dispute or claim that arise out of or in connection with this Contract.

(35)
This Contract (together with any documents referred to herein) constitutes the whole Contract made between the Concessionaire and the Town Council and no variations shall be effective unless made in writing.
Signed ………………………………………………………

Date……………………………………………………………… 

